
STATE OF NEW YORK
STATE TAX 

.,COMMISSION

In  the Mat ter  of  the Pet i t ion

o r

ELLIS ENTERPRISES, INC.

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t . i on  o r  a  Re fund
of Corporation Franchise
Taxes under Ar t ic le  (sr )  9-A

AFFIDAVIT OF MAILING

of the
Tax Law for the XceExtlr}:oo<:Aeo6qe(d Fiscal
Year Ending July 31, 1967.

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn,  deposes and says that

cf ie  is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on thel5th day of  March ,  L97g ,  ghe served the wi th in

Not ice of  Decis ion by (cer t i f ied)  mai l  upon El l is  Enterpr ises,  Inc.

(rerprxerseu8x8txc:<a€) the petit ioner in the within proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fo l lows:  El l is  Enterpr ises,  Inc.
L22 Eas|u 42nd Street
New York, New York

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cusLody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the (x*gr*cg8**f,lrx&

gfxf&e) pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of the (xeg*e*Rekgk*Xexefx*hg) petit ioner.

Sworn to

15th day

be fo re

o f

me  th i s

March

r .A -3  (2176)



STATE OF NEW YORK
STATE TAX ,COMMISSION

ln  the }4at ter  of  the Pet i t ion

o f

ELLIS ENTERPRISES, INC.

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Corporation Franchise
Taxes  unde r  A r t i c l e ( s )  9 -a

AFFIDAVIT OF },IAILING

of the
Tax Law for the Xs:cxdx*ffi:dbci<e*4g0 Fiscal
Year Ending July 31, L967.

Sta te  o f  New York
County of AlbanY

John Huhn

xhe is  an employee of

age,  and that ,  on the

Notice of Decision

rhe Deparrmenr'.:";::":.: 
":;",":., 

".":: ' i";:"::":,

15th day of March , L979 r xhe served the within

by (cert i f ied) mai l  upon Aaron S. Rogal

the pet i t ioner in the within proceeding'

secure ly  sea led  pos tpa id  wrapper  addressed

( representa t ive  o f )

by  enc los ing  a  t rue  copy  thereo f  in  a

as fol lows: Aaron S. Rogal,  CPA
IO0 Park Avenue
Staten Island, New york 10302

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cusLody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

15th

be fo re  me  th i s

of March

t o

d a y
',.\ t !
Ul-f4,+. f*r.*rrl",*

t

rA-  3 (217 6)

,  L g 7 g ,



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

l|arch 15, 1979J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N I

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Elltr Ent'orlrrleoir Ib€.
f,?2 Eert 42nd Stroet
Norv Yorkr t{cr York

Grnthmnl

Please take notice of the DBCI$IOII
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(t) lOgO of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within {  pnthr

from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

cc: Petitioner's Representative

Taxing Bureau's Representat ive

TA-r . r2  (6177)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ELLIS ENTERPRISES, INC.

for Redetermination of a Deficiency or for
Refund of Corporation Franchise Tax under
Article 9-A of the Tax Law fon the Fiscal
Year  Ending Ju ly  31,  L967.

Whether petit ioner was t imely mailed

for corporation franchise tax due for the

DECISION

Pet i t ioner ,  E1l is  Enterpr ises,  fnc.  ,  L22 East  42nd Street ,

New York, New York, f i led a petit ion for redetermination of a

deficiency or for refund of corporation franchise tax under

Article 9-A of the Tax Law for the f iscal year ending July 31,

L967  (F i l e  No .  11671 ) .

A formal hearing was held before Michael Alexander, Hearing

Officer, at the off ices of the State Tax Commission, Two World

Trade Center ,  New York,  New York,  or r  May 20,  L977 at  10:30 A.M.

Petit ioner appeared by Aaron S. Rogal, CPA. The Corporation Tax

Bureau appeared by Peter  Crot ty ,  Esq.  (Richard Kaufman,  Esq. ,  o f

counse l ) .

ISSUE

a Not ice of  Def ic iencv

f isca l  year  ending



- 2 -

July 31, L967, within the three-year period for assessment pre-

scr ibed by sect ion 1083 of  the Tax Law.

FINDINGS OF FACT

1.  Pet i t ioner ,  E1l is  Enterpr ises,  Inc. ,  f i led a New york

SLate Corporation Franchise Tax Report for the f iscal year ending

July  31,  L967,  s igned by the pres ident  o f  the corporat ion and

dated october  15,  L967.  The 925.00 min imum tax s tated to  be due

thereon was paid.

2.  On December 15,  L969,  a Statement  of  Audi t  Adjustment  was

mailed to petit ioner. f t  contained an e><planation and a computa-

t i on  o f  a  de f i c i ency  o f  9393 .24 .

3.  On October  15,  L97Oe drr  Appl icat ion for  Regis t rat ion or

Certi f ication from the Department of Taxatj-on and Finance was

stamped by a post off ice branch in Albany. The name of petit ioner

appears on that 1ist.

4. Departmental records contain a pencil  notation that a

Not ice of  Def ic iency was sent  to  pet i t ioner  on October  L5,  Lg7O.

5. Petit ioner paid the tax determined to be due for the two

ensuing f isca l  years.

6. A petit ion was received by the Department of Taxation and

Finance from petit ioner on March 14, L974, stating as the ground

therefor lhat the tax was not assessed within the statutory period.
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CONCLUSIONS OF LAW

A. That  sect ion 1083 of  the Tax Law prov ides that  an assess-

ment of corporation franchise tax must be made within three years

from the date a return was f i led.

B.  That  pet i t ioner  f i led a corporate f ranchise repor t  on

October  t -5 ,  L967 and that  no Not ice of  Def ic iency was mai led

within three years thereafter.

C. That a Notice of Deficiency is the statutory document

(pursuant  to  sect ion 1081 and 1082)  requi red to  ef fectuate an

assessment where a taxpayer fai ls to petit ion for a hearing within

the  t ime  p resc r ibed  by  sec t i on  1OB1(b ) .

D.  That  the fa i lure to  issue a Not ice of  Def ic iency to  pet i -

t ioner ,  E l l is  Enterpr ises,  Inc. ,  wi th in  the s tatutory  prescr ibed

period requires the Commission to determine that no assessment or

collection procedure can be pursued by the Department of Taxation

and Finance, and that any such assessments for the f iscal year

ending ,Ju ly  31,  1967 be cancel led.

DATED: Albany, New York

March 15,  L979

STATE TAX COMMISSION
I
rf

COMMISSIONER

COMMISSIONER


